Basingstoke & Deane Borough Council

Terms and Conditions for supply of Goods, Services and Works

1.               Unless the council expressly agrees otherwise in writing, every purchase of goods and supply of services and works shall be governed by these terms and conditions, to the exclusion of all other conditions.  By taking action against this order, the supplier/contractor will be deemed to have accepted these terms and conditions.

2.        The price given in the order is fixed unless otherwise stated.  The price includes delivery by the supplier to the destination(s) stipulated within the order.  No extra charges shall be effective unless agreed in writing and signed by the council.

3.        The council will not accept any responsibility nor make payment for any goods, services supplied or works completed other than those described in this order.

4.        Time is of the essence of this contract.  The supplier/contractor shall deliver the goods or perform the services or works at the place(s) and time(s) stipulated within the order.

5.        Property and risk in goods shall pass on acceptance by the council, or, in the case of delivery in instalments, on acceptance of each instalment.

6.        The supplier/contractor warrants (in the case of goods) that the goods are of satisfactory quality and fit for the purpose for which they were supplied; (in the case of services and works) that it will provide the services, or carry out and complete the works described within the order with reasonable skill, care and diligence and in a good workmanlike manner. 

7.        The supplier/contractor shall not assign or sub-contract the order or any part of it without the prior written consent of the council whose consent shall not be unreasonably delayed or withheld. 

8.        The contractor shall (in the case of works) at all reasonable times keep upon site a competent person in charge and any instructions given to him by an authorised representative of the council shall be deemed to have been issued to the contractor.

9. The council shall be empowered to cancel this order and to recover from the supplier/contractor the amount of any loss resulting from such cancellation, if the supplier/contractor or any person acting on the supplier/contractor's behalf shall have offered, given or agreed to give to any person any gift or consideration of any kind as an inducement or reward in respect of the contract, or if, in relation to any contract with the council, the supplier/contractor or any person employed by or acting on the supplier/contractor's behalf shall have committed any offence under the Prevention or Corruption Acts 1889 to 1916, or shall have given any fee or reward the receipt of which is an offence under Section 117(2) and (3) of the Local Government Act 1972.

10. The supplier/contractor shall submit a VAT Invoice to the council within three working days of acceptance of the goods, services or completion of the works, such invoice to show the official order number.  The council will make payment to the contractor within thirty days of receipt of the Invoice.

11. The contractor must supply the council with a unique tax reference (UTR) and valid company registration or national insurance number where works fall under HMRC Construction Industry Scheme.  Invoices should detail costs for labour and materials separately. 
12. The contractor shall be liable for and shall indemnify the council against any expense, liability, loss, claim or proceedings whatsoever arising under any statute or at common law in respect of personal injury to or death of any person whomsoever arising out of or in the course of or caused by the supply of goods or services or the carrying out of works, except to the extent that the same is due to any act or neglect of the council or of any person for whom the council is responsible.  Without prejudice to his liability to indemnify the council the contractor shall take out and maintain and shall cause any sub-contractor to take out and maintain insurance which, in respect of liability to employees or apprentices, shall comply with the Employer’s Liability (Compulsory Insurance) Act 1969 and any statutory orders made thereunder or any amendment or re-enactment thereof and, in respect of any other liability for personal injury or death, shall be such as is necessary to cover the liability of the contractor or, as the case may be, of such sub-contractor.

13. The supplier/contractor shall be liable for, and shall indemnify the council against, any expense, liability, loss, claim or proceedings whatsoever arising, directly or indirectly, out of or in the course of or in connection with the supplier’s/contractor’s supply or failure to supply goods or services or carrying out or failure to carry out works or in respect of any injury or damage to any property real or personal (other than injury or damage to works) insofar as such injury or damage arises out of performance of this order and to the extent that the same is due to any negligence, breach of statutory duty, omission or default of the contractor, his servants or agents, or of any person employed or engaged by the contractor upon or in connection with performance of this order or any part thereof.  Without prejudice to his obligation to indemnify the council the contractor shall take out and maintain and shall cause any sub-contractor to take out and maintain insurance in respect of the liability referred to above in respect of injury or damage to any property real or personal other than the works which shall be for an amount not less than £5,000,000 for any one occurrence or series of occurrences arising out of one event.

14. The council shall insure against loss or damage to existing structures (together with the contents thereof owned by it or for which it is responsible) and to works and all unfixed materials and goods delivered to, placed on or adjacent to works and intended therefore by fire, lightning, explosion, storm, tempest, flood, bursting or overflowing of water tanks, apparatus or pipes, earthquake, aircraft and other aerial devices or articles dropped therefrom, riot and civil commotion.

15. The supplier/contractor shall produce, and shall cause any sub-contractor to produce, such evidence as the council may reasonably require that the insurances referred to in condition Nos. 12 and 13 hereof have been taken out and are in force at all material times, and the council shall produce such evidence as the contractor may reasonably require that the insurance referred to in condition 15 has been taken out and is in force at all material times.

16.      The supplier/contractor shall immediately notify the council and the insurers of any happening or event which may give rise to any claim, demand, proceeding, damage, cost or charge whatsoever arising out of the supply of goods or services or the carrying out of works, and the supplier/contractor shall indemnify the council against any loss whatsoever which may be occasioned to the council by the supplier/contractor’s failure to give such notification.


17. 
'Your Right to Know' & monthly payments listing - As part of the council's commitment to be open and transparent with its residents, with effect from October 2010 a list of all payments over £500 made to suppliers and contractors will be published on the council website at www.basingstoke.gov.uk/council/yourrighttoknow/
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