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Foreword

The Basingstoke and Deane Gender Equality Scheme forms one strand of the Corporate Equality Strategy 2006-2009. 

The Council recognises that individuals and communities may experience unlawful discrimination on the grounds of their race or ethnicity, disability, gender (including transgender and transsexual people), relationship or marital status, sexual orientation (because they are lesbian, gay, bisexual or heterosexual), relationship or marital status, age, language, background, faith or belief, or physical appearance.

We believe that equality for all is a basic human right and actively oppose all forms of unlawful and unfair discrimination. We celebrate the diversity of society and are striving to promote and reflect that diversity within the Council.

The Objectives of Gender Equality Scheme are:-

1. Eliminate unlawful direct and indirect discrimination;
2. Promote equality of opportunity between men and women;
3. Celebrate and value diversity; and
4. Promote community cohesion for both Council’s employees and residents of the area who use Council’s services.
1. 
Introduction

1.1
The Sex Discrimination Act 1975 as amended by the Equality Act 2006 requires a public authority to produce and publish a Gender Equality Scheme by 6 April 2007. A duty has been placed on all public authorities, when carrying out their functions, to have due regards to the need:

· To eliminate unlawful discrimination and harassment

· To promote equality of opportunity between men and women.

1.2
The duty covers all services, policies and functions carried out by the Council and the authority’s role as an employer. The Code of Practice requires that a public authority should:

· Publish a Gender Equality Scheme identifying gender equality goals and action to meet them, in consultation with employers and stakeholders

· Monitor and review progress

· Review the Scheme every 3 years

· Develop , publish and regularly review an equal pay policy, including measures to address promotion, development and occupational segregation

· Conduct and publish gender impact assessments of all legislation and major policy developments and publish the criteria for conducting such impact assessments.

2. 
Definition 

2.1
Unlawful sex discrimination means:

· Direct and indirect discrimination against men and women, in employment and education; in goods, facilities and services and in the exercise of public functions

· Harassment, sexual harassment and discrimination on the grounds of pregnancy and maternity leave

· Discrimination on the grounds of gender reassignment in employment and vocational training

· Direct and indirect discrimination in the employment field on the grounds that a person is married or has a civil partner

· Victimisation


More details on this definition can be found in Appendix 1.

2.2
The duty to protect transsexual and transgender people from discrimination and harassment already exists under existing sex discrimination legislation but this does not apply to those who define themselves as transgender but do not meet the current legal definition of transsexual. There is also no current legal duty to promote equality between transsexual, transgender and non transsexual or transgender people. However, the Government’s Discrimination Law Review is considering this with a view to changes being made in 2007.

3. 
Basingstoke and Deane’s Population
3.1
The resident population of Basingstoke and Deane, as measured in the 2001 Census, was 152,573, of which 75,556 (49.5%) were male and 77,017 (50.5%) were female. Between 1991 and 2001, the population of the Basingstoke and Deane borough increased by about the same rate as that of the Hampshire and twice the national rate of increase. 
3.2
Hampshire County Council’s 2005-based Small Area Population Forecasts (SAPF) indicate that the Borough population will have reached 157,000 by 2006, representing a 2.9% increase over the 5 years from 2001.  The percentages of males and females are forecast to have remained relatively unchanged.  
3.3
There is no information currently available about the number of transgender and transsexual people living in our Borough.

4. 
Consultation with Employees and Stakeholders 

4.1
Consultation on the Corporate Equality Strategy 2006-2009 and its 6 strands including the Gender Equality Scheme took place between May and July 2006. 

A variety of methods were used to consult with key stakeholders (for example, meetings with employees, focus groups, questionnaires for residents and other stakeholders, meetings with partners such as the Diversity Forum, and questionnaires available in different formats including accessibility through the Council’s website). Participants were asked to consider existing services to:

(a) Identify any inequalities and or discriminatory practices which ought to be considered as a priority under the Equalities Impact and Assessment process.

(b) Identify gender equality goals with the support of those most affected by them

4.2
Feedback on the consultation can be found in the Appendix 5 to the Corporate Equality Plan 2006-2009 and on the Council’s web site at www.basingstoke.gov.uk
5. 
Impact Assessment
5.1
An impact assessment must be carried out on all of the Council’s policies and services, existing and new.  The Council has an Equalities Impact and Needs Assessment (EIANA) under the Corporate Equality Strategy which includes the Gender Equality Scheme and the Corporate Equality Plan. 

5.2
The Equalities Impact and Needs Assessment is a way of ensuring that individuals and teams think carefully about the likely impact any policy, proposal, function, strategy or service, to identify any unmet needs and to provide the basis for action to improve equality of access to services.  

6. 
Gathering and Using Information
6.1
The Equalities Impact and Needs Assessment may identify areas where data is required to be gathered.  Where this is the case, data will be gathered to identify not only proportionality of the men or women affected but also on the extent of their disadvantage.  This information will be used to redress that disadvantage.  This will also include any disadvantage experienced by transsexual or transgender people.


Further information is gathered from employee statistics and is used to inform council policy and action plans.
7. 
Implementing the Scheme
7.1
The key to implementation is the Gender Equality Action Plan. The Action Plan 2006-2009 is outlined in Appendix 2 to this Scheme.  It details the actions the Council will take over the next three years to ensure that there is corporate commitment and that all Council services are assessed to ensure equality.
8. 
Annual Reporting

8.1
The Corporate Equality Group will review this Scheme to ensure that it is consistent with current legislation and maintains progress against the action plan.
8.2
The Performance Board will receive the Recruitment, Retention and Equal Opportunities Monitoring Performance Report and ensure that the spirit of the both Corporate Equality Strategy and the Gender Equality Scheme is adhered to.
8.3
External scrutiny methods will be set up to ensure that appropriate issues relating to equalities and diversity are addressed consistently and effectively. 
8.4
 Progress on the action plan, information gathering and what effect the information gathered has had on the Scheme action plan will be published quarterly in the reports to the Performance Board and Personnel Committee.
9. 
Publication of the Scheme

9.1
The Scheme will be published as a strand of the Council’s Corporate Equality Strategy 2006-2009.  It will available on the Council’s website at www.basingstoke.gov.uk and available in other formats on request.

Appendix 1

Definition of Unlawful Sex Discrimination

The Sex Discrimination Act 1975 (SDA), as amended by the Equalities Act 2006, prohibits discrimination against individuals in the areas of employment, education, and the provision of goods, facilities and services and in the disposal or management of premises. It also prohibits discrimination in employment against married people. Victimisation because someone has tried to exercise their rights under the SDA or Equal Pay Act is prohibited. The SDA applies to women and men of any age, including children. 

What is discrimination? 
The SDA prohibits direct and indirect discrimination. There are special provisions about discrimination on the grounds of gender reassignment. 

Direct discrimination 

This is where a woman (or man) is treated less favourably than a person of the opposite sex in comparable circumstances is, or would be, because of her (or his) sex. Types of direct discrimination include sexual harassment and treating a woman adversely because she is pregnant. 

Indirect discrimination 
In the fields of employment, discrimination in relation to barristers/advocates and discrimination in relation to vocational training, indirect discrimination occurs where a person applies a provision, criterion or practice to both sexes but it puts or would put women at a particular disadvantage when compared with men (or vice versa); which puts the woman complainant at that disadvantage, and which he cannot show to be a proportionate means of achieving a legitimate aim. 

In the fields of education and goods, facilities and services, indirect discrimination occurs where a requirement or condition is applied to both women and men, but the proportion of women who can comply with it is considerably smaller than the proportion of men who can comply with it, and it is not justifiable, irrespective of sex, to apply that requirement or condition, and it is to the woman’s detriment because she cannot comply with it. 

For example, an unnecessary requirement to be under 5' 10" would discriminate against men; a requirement to work full-time or refusal to allow flexible working might be unlawful indirect discrimination against women. 

Discrimination on grounds of gender reassignment 
There are special provisions prohibiting discrimination on the grounds that a person intends to undergo, is undergoing or has undergone of gender reassignment. These prohibitions apply in relation to the employment field, discrimination by or in relation to barristers/advocates and in vocational training.

Discrimination on the grounds of pregnancy or maternity leave 
Adverse treatment on the grounds of pregnancy, including pregnancy-related sickness, and maternity leave has been found by the courts to amount to direct discrimination. In the employment field, in vocational training and in relation to barristers and advocates express provisions apply. The test for direct discrimination continues to apply to discrimination on grounds of pregnancy and maternity leave in education, goods, facilities and services and premises. 

Victimisation 
Victimisation occurs when a person is treated less favourably because: 

· They have brought proceedings against the discriminator or any other person under the SDA, Equal Pay Act, Part 1 of Schedule 5 of the Social Security Act 1989 or sections 62 – 65 of the Pensions Act 1995. 

· They have given evidence or information in connection with the above proceedings. 

· They have done anything by reference to these enactments in relation to the discriminator or any other person. 

· They have alleged that the discriminator or any other person has breached the relevant provisions of the above enactments. 

· Or if the discriminator knows that she (or he) intends to do any of those things or suspects that she has done or intends to do any of those things.

The above protection applies only if the original allegation of discrimination was true and made in good faith. 

Harassment 
The Employment Equality (Sex Discrimination) Regulations) 2005 amended the SDA to explicitly prohibit harassment and sexual harassment on the face of the Act for the first time. The new statutory definitions apply to harassment which occurs on or after 1 October 2005 in the fields of employment and vocational training. Previously, courts had determined that harassment was a form of direct discrimination and therefore unlawful. The original test for harassment as a form of direct discrimination – i.e. whether someone has been treated less favourably on the grounds of their sex – will still apply to the rest of the SDA – i.e. education, goods, facilities and services and premises. 

Under the new definition ‘harassment’ is conduct which takes place simply because someone is a woman/man, i.e. the situation where, for example, a man objects to a woman undertaking a particular type of work and therefore refuses to co-operate with her (or vice versa). Less favourable treatment on the ground that someone has undergone, is undergoing or intends to undergo gender reassignment is also expressly prohibited. 

Sexual harassment occurs where a person engages in any form of unwanted verbal, non-verbal or physical conduct of a sexual nature. 

Harassment and sexual harassment claims are made out where the conduct violates the claimant’s dignity or creates an intimidating, hostile, degrading, humiliating or offensive environment for her (or him). 

It is also prohibited to make a decision which is unfavourable to someone because they have rejected or submitted to harassment/sexual harassment. 

Discrimination in the employment field 
In general, it is unlawful for an employer to discriminate directly on grounds of sex or against a married person or civil partner in: 

· recruitment (although in very limited circumstances discrimination will be lawful if one of the defined genuine occupational requirements applies e.g. the job needs to be held by a man to preserve privacy and decency, or a role in a performance needs to be held by a woman for reasons of authenticity). 

· treatment at work (but note that claims relating to discrimination in contractual pay and benefits are brought under the Equal Pay Act). 

· dismissal. 

From the 19 July 2003, the SDA was amended to make it clear that discrimination against ex-employees is covered by the SDA where the discrimination complained of is related to the previous employment. Employees (and potential employees) have rights under the SDA whatever their length of employment and whatever hours they work. 

The SDA also protects people who are not "employees" in the sense required for some other employment rights, such as the right not to be unfairly dismissed. It protects people engaged under a contract personally to execute work or labour. Contract workers whose labour is supplied by their employer to another person (the principal) are protected against discrimination by the principal. Special provisions apply the SDA to police officers, who are office holders rather than employees. 

There are special provisions prohibiting discrimination: 

· By firms against partners or potential partners. 

· By trade unions and employers' organisations against members or potential members. 

· By authorities or bodies in conferring authorisations or qualifications needed for or facilitating engagement in a particular profession or trade. 

· By people providing vocational training.

· By employment agencies. 

· By or in relation to barristers or advocates. 

Part II of the SDA contains the provisions relating to discrimination in the employment field, except for the provisions about barristers, which are in Part III.  

Discrimination in education 
Co-educational schools, colleges and universities must not discriminate directly or indirectly on grounds of sex in the way they treat or admit students. Single-sex schools may restrict their intake to boys or girls (with very limited exceptional admissions of pupils of the opposite sex). Single-sex schools which intend to change to co-educational admission can get approval for a limited exemption from the SDA during the transitional phase. 

Local education authorities must not discriminate in carrying out their functions under the Education Acts. Part III of the SDA contains the provisions relating to discrimination in education. 

Discrimination in the provision of goods, facilities and services and premises 
With a few exceptions, it is unlawful to discriminate directly or indirectly on grounds of sex in the provision of goods, facilities or services to the public, or a section of the public or in the disposal or management of premises. The main exceptions include: 

· Discrimination by non-profit making voluntary bodies in restricting their membership to one sex or providing benefits to one sex only in accordance with their main object. 

· Discrimination in the provision of facilities or services to avoid serious embarrassment to users which would be caused by the presence of members of the opposite sex.

Part III contains the provisions relating to discrimination in the provision of goods, facilities and services and premises. 

Positive action 

Positive discrimination to favour one sex is unlawful. However, there are limited exceptions allowing positive action in training, or to encourage women (or men) to apply for work in which they are under-represented. These lawful exceptions are often referred to as positive action. The positive action provisions are contained in Part V of the SDA. 

Equal Pay Act 1970 
The Equal Pay Act 1970 (EPA) gives an individual a right to the same contractual pay and benefits as a person of the opposite sex in the same employment, where the man and the woman are doing: 

· like work; or 

· work rated as equivalent under an analytical job evaluation study; or 

· work that is proved to be of equal value. 

The employer will not be required to provide the same pay and benefits if it can prove that the difference in pay or benefits is genuinely due to a reason other than one related to sex. 

The EPA has been interpreted to cover indirect sex discrimination as well as direct discrimination i.e. where the pay difference is due to a condition or practice which applies to men and women but which adversely affects a considerably larger proportion of one sex than the other and it is not justifiable, irrespective of sex, to apply that condition or practice. So, for example, the fact that a woman is paid a lower hourly rate than a man because she works part-time and he works full-time is unlikely to be a good defence to an equal pay claim. 

Appendix 2

Gender Equality Scheme 

ACTION PLAN 2006 - 2009

Leadership and Corporate Commitment

	Aim: To ensure compliance with our duty to promote equal opportunity for all by ensuring that gender equality is mainstreamed into all policies, functions and procedures of the Council.


	Objective
	Action
	Outcomes/Performance Indicators
	Timescale
	Responsibility

	To raise awareness of gender equality corporately and assess the likely impact of existing and proposed policies on gender equality
	Business Units to undertake Gender Equality impact and needs assessments on all policies and procedures
	A published programme of services, functions and policies to be needs assessed

Completed impact and needs assessments with action plans where appropriate
	Completion by end March 2008
	Strategic Management Team

Heads of Service

Policy and Partnerships

	To ensure that all contracted out services and functions comply with the gender equality duty
	Contracted out services and functions are assessed under the corporate equality impact and needs assessment process
	The results of the impact assessment and any resulting actions are reported to the Procurement Board/ Performance Board and Scrutiny Committee
	Completion by end of March 2008
	Heads of Service

	Further promote  the standard of gender equality across the Council including continuing awareness of existing policies
	The Scheme will be reviewed every 3 years and monitored on a annual basis
	Annual report with a full review in 2008
	Ongoing 
	Policy and Partnerships

Corporate Equalities Group


	Objective
	Action
	Outcomes/Performance Indicators
	Timescale
	Responsibility

	Benchmarking by business units as part of the assessment process against other organisations on their approach to equalities
	Ongoing comparison with other public authorities for sharing of best practice on service improvement
	Benchmarking report together with follow up actions
	Ongoing
	Heads of Service

	Commitment to make finance available for consultation, training and publicity


	Establish budget requirements and ensure future budget provision is made
	Budget to be provided from 2007/08 onwards
	April 2008
	Policy and Partnerships

Strategic Management Team


Consultation, Community Development and Scrutiny

	Aim: To make sure that employees and stakeholders are involved in the planning and assessment of policies and practices and that results of this and consultation are clear and plain for residents and staff


	Objective
	Action
	Outcomes/Performance Indicators
	Timescale
	Responsibility

	Consult employees and stakeholders when drawing up and implementing the scheme
	Employees and stakeholders to be involved in the equalities impact and needs assessment process as appropriate
	Results are reported to Performance Board and Personnel Committee
	Completion by end 2008
	Heads of Service

	User satisfaction monitoring
	Monitoring of effectiveness  of communication channels and accessibility of information
	Effectiveness of communication channels included in the annual monitoring report
	Annual
	Policy and Partnerships

Corporate Communications

	External scrutiny to ensure that appropriate issues relating to equalities and diversity are addressed consistently and effectively
	Establish external scrutiny procedures ensuring representation from all community groups
	Results published in reports to quarterly Performance Board and then to Personnel Committee
	Annual
	Policy and Partnerships

Heads of Service


Service Delivery and Customer Care

	Aim: To determine how policies, functions and procedures affect employees and stakeholders in service delivery and customer care and whether they are having adverse effects  on some groups or individuals


	Objective
	Action
	Outcomes/Performance Indicators
	Timescale
	Responsibility

	To identify service needs of employees and stakeholders and barriers to accessing services
	Needs to be identified through equality impact  and needs assessment with assistance from employees and stakeholders
	Results and progress reported to Corporate Equalities Group, Performance Board and Personnel Committee
	Annual
	Heads of Service

	To monitor and review the existing job evaluation policy which includes the equal pay policy
	Continuously review the job evaluation policy and process and with resultant actions as necessary
	Results and progress reported to Performance Board and Personnel Committee
	Quarterly
	Personnel and Training 

	To identify gaps in data availability for gender equality
	To explore ways of improving data on genders including the possibility of a local interim census together with other local authorities
	More up-to-date statistics on the profile of the Borough’s population which will assist in establishing local need
	2008
	Policy and Partnerships


	Objective
	Action
	Outcomes/Performance Indicators
	Timescale
	Responsibility

	Monitor and review any targets arising from benchmarking with other organisations
	Appropriated amendments made to service plans
	Through service planning and performance monitoring
	2008
	Heads of Service


Employment and Training

	Aim: To determine how policies, functions and procedures affect employees and stakeholders in employment and training and whether they are having adverse effects  on some groups or individuals


	Objective
	Action
	Outcomes/Performance Indicators
	Timescale
	Responsibility

	To monitor employment of employees 
	Quarterly reporting and dissemination of employment monitoring information
	Results published in reports to quarterly Performance Board and Personnel Committee
	Ongoing
	Personnel and Training

Policy and Partnerships

	To eliminate any possible discrimination in the workforce
	Augment existing monitoring practices by including:

· Training application rates

· Training nomination rates

· Harassment and discrimination complaints

· Grievances

· Disciplinary proceedings and decisions made

· Exit interviews 
	Results published in reports to quarterly Performance Board and Personnel Committee
	Ongoing
	Personnel and Training


	Objective
	Action
	Outcomes/Performance Indicators
	Timescale
	Responsibility


	Eliminate any possible discrimination in the recruitment and selection process
	Augment any existing monitoring practices to enable faster statistical analysis
	Statistical analysis with further action if appropriate
	Ongoing
	Personnel and Training

	To provide suitable training for all staff and Members on responsibilities and implementation 
	To provide training and  introduce gender equality as part of the performance review process
	Annual monitoring of training programme and assessment of trainers on the inclusion of gender equality in training programmes.

Inclusion of gender equality in the appraisal process
	Ongoing
	Personnel and Training 

	To incorporate the requirements of the Gender Equality Scheme into current training programmes
	Ensure trainers (external and internal) incorporate Equality Issues into their training programmes

Monitor training programmes
	Training reflects the requirements of the Gender Equality Scheme as appropriate


	Ongoing
	Personnel and Training


	Objective
	Action
	Outcomes/Performance Indicators
	Timescale
	Responsibility

	Continual update and dissemination of staff guidelines on new gender equality legislation
	Compilation of existing information available within the Council and production of up-to-date guidelines made available on the intranet
	Increase awareness among all employees of legislative requirements. Employees made aware when new legislation is passed.
	Ongoing
	Policy and Partnerships

	To monitor policies and practices of contractors and partners
	Quarterly reporting and dissemination of employment monitoring information
	Results published in reports to quarterly Performance Board and Personnel Committee
	Ongoing
	Personnel and Training

Policy and Partnerships
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