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GAMBLING ACT 2005

SECTION 282


GUIDANCE NOTES ON AUTOMATIC ENTITLEMENT TO GAMING MACHINES IN PUBS AND OTHER ALCOHOL LICENSED PREMISES

Under Section 282 of the Act all alcohol licensed premises authorised to serve drinks without food, from a bar, are automatically entitled to make available gaming machines of category C and/or D.  To take advantage of this, the person holding the on-premises licence under the Licensing Act 2003 (LA2003) must give notice to the licensing authority of their intention, and pay the prescribed fee.

	Category of machine
	Maximum stake
	Maximum prize

	C
	50p
	£35

	D *
	10p
	£5/£8


* 
Category D machines with a 10p stake are entitled to offer prizes of up to £5 in cash, or up to £5 in cash and £3 in non-monetary prizes. Category D machines with a 30p stake can offer £8 in non-monetary prizes only.
DEFINITION OF A GAMING MACHINE

Section 235 of the Act sets out the definition of a gaming machine.  It also covers all types of gambling activity that can take place on a machine, including betting on virtual events.  In particular there:
· remains a distinction between skill machines and gaming machines, in that skill machines are unregulated

· are important exemptions for equipment not meeting the criteria of a gaming machine, even when gambling can be performed on it, for example, a home PC, which could be used for remote gambling.

For further advice on categories and definitions, refer to the Guidance Notes on the Definition of Gaming Machines.

EXISTING SECTION 34 PERMIT HOLDERS 

· If your Section 34 permit expires after 1 September 2007, you can continue to make your gaming machines available for use under your continuation rights (GA2005 Transitional arrangements)
· Two months before your permit expires, you must notify us of your automatic entitlement of two category C and/or D gaming machines.

· Complete the Alcohol Licensed Premises Gaming Machine application, and submit it to us, with the prescribed notification fee.  (NB This is not a prescribed form, and we can accept a letter of notification which must include the premise licence holder’s name and licence number, the premise address, along with the number and category of machines available.) 

· The notification must be made by the person holding the on-premises licence under LA2003.

NEW NOTIFICATION

· If you do not hold an existing Section 34 permit, you should notify us of your automatic right of 2 category C and/or D gaming machines.
· You must complete the Alcohol Licensed Premises Gaming Machine Permit application and submit it to us, with the prescribed notification fee.  (NB This form is not a prescribed form, and we can accept a letter of notification which must include the premise licence holder’s name and licence number, the premise address and the number and category of machines available.) 

· The notification must be made by the person holding the on-premises licence under LA2003.

AUTOMATIC ENTITLEMENT

As this is not an authorisation procedure, we have no discretion to consider the notification or turn it down.  However, under Section 284, the automatic authorisation can be removed if:

· the provision of the machines is not reasonably consistent with the licensing objectives

· gaming has taken place on the premises breaching a condition of Section 282, for example gaming machines have been made available in a way that does not comply with requirements on their location and operation 

· the premises are mainly used for gaming

· an offence under the Act has been committed on the premises.

Before making an order we must: 

· give at least 21 days’ notice to the licensee of our intention, with the reasons for making an order

· consider any representations made 

· hold a hearing if requested

· comply with any prescribed requirements for the procedure to be followed.
The licensee may appeal to the magistrates’ court but, if there is no appeal, the order will take effect 21 days after the notice of intention was given.  Further information on the procedure will be supplied on request.
RECEIPT OF NOTIFICATION
· Once a notification has been determined, although not required by the Act, a receipt will be issued detailing the:

· person(s) or organisation to whom it is issued

· number and category of gaming machines 

· address of the premises

· date on which it takes effect

· Keep this receipt on the premises so that it can be produced if requested by a licensing officer.

· Notifications are indefinite, and continue in force as long as the premises continue to have an alcohol licence, and the applicant continues to hold the licence.  The notification will lapse if surrendered, or if the premise licence holder’s name changes.

· The Code of Practice, issued by the Commission, must be complied with.  This can be found on the Gambling Commission website www.gamblingcommission.gov.uk   Transcripts will be attached to the notification on issue.

FEES 

· All notifications carry a one-off fee (see Fees table)
· There is no annual fee.

CHANGE IN CIRCUMSTANCES 
· If there is a change of name, a new notification must be submitted with the prescribed fee.  

· If you wish to increase the number and/or category of machines authorised, you must submit an application for a gaming machine permit with the prescribed fee.  (see Guidance notes on Gaming Machines in Pubs and other Alcohol Licensed Premises) 
· When a person applies for the transfer of an alcohol premises licence, they must also send a new notification of their gaming machine entitlement.  The application and notification each require a fee, and must be sent to the licensing team.
Further guidance notes available on www.basingstoke.gov.uk include:
· Gaming machines in pubs and other alcohol licensed premises

· The definition of gaming machines

Reference materials available on the Gambling Commission website www.gamblingcommission.gov.uk include:
· Gambling Act 2005

· Gaming Machine Permits Code of Practice

· Gaming in Clubs and Premises with an Alcohol Licence
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