
ENVIRONMENTAL HEALTH DIVISION ENFORCEMENT POLICY

This enforcement policy is intended to give guidance to both business and enforcement officers alike.  In order for enforcement to be fair and transparent, it is important that the basis on which enforcement decisions are made is known by all those involved.

WHAT YOU ARE ENTITLED TO EXPECT FROM ENFORCEMENT OFFICERS
A courteous manner

To be shown identification

Feedback on any visit, such as information about breaches of legislation and guidance on how they could be avoided.

A clear distinction between what the officer is recommending you do as good practice and what you must do to comply with the law.

To be given the reasons in writing for any action you are asked to take.

Where there is an apparent breach of the law, a statement of what the law is.

Reasonable time to meet statutory requirements.

Notification that matter has been referred for legal consideration.

To be told the procedures for appealing against local authority action.

ENFORCEMENT OPTIONS AVAILABLE
Dependant on the legislation involved, there are a number of enforcement options available, these include:

Informal Advice

Informal Enforcement Notices (eg. Letters)

Enforcement Notices

Formal Cautions

Prosecution

FACTORS AFFECTING ENFORCEMENT OPTION UTILISED
There are a number of factors which enforcement officers should consider when deciding which course of action to take:

the seriousness of the alleged offence

the previous history of the party concerned

the likelihood of the defendant being able to establish a due diligence (or similar) defence

the willingness of the party to prevent a recurrence of the problem

any explanation offered by the affected company

subject to satisfactory evidence

the probable public benefit of the action and the importance of the case - eg. whether a prosecution might establish legal precedent in other companies or nationally.

TAKING LEGAL ACTION
Prosecutions should be brought without unnecessary delay.

All legal proceedings are subject to the requirements of the Police and Criminal Evidence Act 1984.

In all cases for prosecution, the Code for Crown Prosecutors will be taken into consideration.
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