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GAMBLING ACT 2005

SECTION 235


GUIDANCE NOTES ON

THE DEFINITION OF GAMING MACHINES

S235(1)   
In this Act “gaming machine” means a machine designed or adapted for use by individuals to gamble (whether or not it can also be used for other purposes) 

The definition is wider than those included in previous gaming legislation.  It also covers all types of gambling activity that can take place on a machine, including betting on virtual events.  In particular there:

· remains a distinction between skill machines and gaming machines, in that skill machines are unregulated

· are important exemptions for equipment not meeting the criteria of a gaming machine, even when gambling can be performed on it, for example, a home PC, which could be used for remote gambling.

SUPPLIERS AND MANUFACTURERS OF GAMING MACHINES

The Commission is responsible for licensing all manufacturers and suppliers of gaming machines.  It also sets technical standards for the operation of each category of machine and has the power to test gaming machines both before and after they are supplied.  It is a condition of operating licences that machines must only be obtained from licensed suppliers.
The council has no power to attach a similar condition to permits for clubs, alcohol licensed premises or family entertainment centres.  However, permit holders, and applicants for permits will be advised, through Commission guidance, to obtain gaming machines only from Commission licensed suppliers.

CATEGORIES OF GAMING MACHINES

The regulations define four classes of gaming machine (Section 236) under categories A, B, C and D.  Category B is divided into five sub-categories.  The classes are defined according to the maximum amount that can be paid for playing the machine, and the maximum prize it can deliver:

	Category of machine
	Maximum stake
	Maximum prize

	A
	Unlimited
	Unlimited

	B1
	£2
	£4,000

	B2
	£100 (in multiples of £10)
	£500

	B3A
	£1
	£500

	B3
	£1
	£500

	B4
	£1
	£250

	C
	50p
	£35

	D* 
	10p/30p
	£5/£8


*Category D machines with a 10p stake are entitled to offer prizes of up to £5 in cash, or up to £5 in cash and £3 in non-monetary prizes.  Category D machines with a 30p stake can offer £8 in non-monetary prizes only.
AGE RESTRICTIONS 

Players must be over 18 for all category A, B and C machines, including category B3A gaming machines offering lottery games.  However, there is no minimum age for players of category D machines.  
The holder of any permit or premises licence must comply with the codes of practice issued by the Commission.  These relate to the location of, and access to, gaming machines by children and young people, and the separation from category C and B machines when located on the same premises.

NUMBER AND CATEGORY OF MACHINES ALLOWED

Section 172 of the Act prescribes the number and category of gaming machines permitted in gambling premises licensed by authorities.  Neither the Commission nor licensing authorities have the power to set different limits or further expand or restrict the categories of machine permitted.  The only exception is alcohol-licensed premises holding gaming permits where authorities can specify the number of permitted gaming machines.  In addition, limits are set separately in the Act for certain types of permits issued by authorities.  Refer to the table at the end of these notes.
CROWN IMMUNITY AND EXCLUDED PREMISES

The Act is applied to the Crown, which includes government departments.  Therefore, there is no immunity for establishments such as civil service social clubs, who must apply for club machine permits or other permissions in the normal way.

However, the Act has no effect relating to anything done on premises occupied, either on a permanent or temporary basis, by the armed forces, ie HM naval, military or air forces.

The Act enables the Secretary of State to classify premises as exempt on the grounds of national security, but there are no plans at present to use this power.

MACHINES OTHER THAN GAMING MACHINES IN GAMBLING PREMISES 


· Automated roulette

There are two types of automated casino equipment excluded from the definition of a gaming machine. 

· The first type are those linked to a live game of chance, for example, roulette, which enable the player to gamble on a live game, without actually being seated at the table.  This is sometimes referred to as ‘touch bet roulette’.  These are live gaming machines and there is no limit on the number.  

· The second are machines that play a live game but are fully automated, ie operate without any human intervention.  For example a roulette machine mechanically operated by a hot air blower propelling the ball around the wheel.  Although these are not regulated as gaming machines, casinos are bound by controls on their specification and number.


· Betting machines 
(also known as bet receipt terminals)




Section 235(2) (c) states a machine is not a gaming machine if it is designed or adapted for use to bet on future real events.  These machines accept bets on live events, such as horse racing, as a substitute for placing a bet over the counter.  They do not count towards the maximum permitted number of gaming machines or have to comply with any stake or prize limits.  As part of the mandatory conditions, a maximum of 40 player positions at betting machines is permitted in new casinos.  
However, machines taking bets on virtual races (ie, images generated by computer to resemble races or other events) are classified as gaming machines and, therefore, count towards the maximum permitted number.

Section 181 of the Act allows licensing authorities the power to restrict the number of betting machines, their nature, and the circumstances in which they are made available, by attaching a licence condition to a betting or to a casino premises licence.  Various considerations would be taken into account before this condition was imposed.
EXEMPT MACHINES

· Skill games

A skill with prizes machine is one where a prize is won only by the player’s skill.  For example, trivia game machines requiring the player to answer general knowledge questions to win cash prizes or racing/shooting games.  Providing these machines give prizes according to the skill of the player, they will be exempt.  If any element of chance is imported by the action of the machine it would be classed as a gaming machine.


· Other exemptions include:
· domestic or dual use computers (regulations define the meaning of ‘domestic’ or ‘dual use’ computer)

· telephones or other ‘machine facilitating communication’, for example, mobile phones via which text message based lotteries can be entered

· machines designed or adapted for betting only on future real events

· machines allowing the purchase of lottery tickets and offering no other gambling activity
· machines operated by virtue of a bingo operating licence for the purpose of playing bingo, provided it complies with any conditions set by the Commission.  This covers mechanised cash bingo and electronic bingo ticket minders
· pinball machines, if the only prizes offered are free games
Further guidance notes available on www.basingstoke.gov.uk include:

· Gaming machines in pubs and other alcohol licensed premises

· Automatic entitlement to gaming machines in pubs and other alcohol licensed premises

Reference materials available on the Gambling Commission website www.gamblingcommission.gov.uk include:
· Gambling Act 2005

· Gaming Machine Permits Code of Practice

· Gaming in Clubs and Premises with an Alcohol Licence

Contact details for Basingstoke and Deane Borough Council:

	Licensing Team

Basingstoke and Deane Borough Council

Civic Offices

London Road

Basingstoke

RG21 4AH
	Tel no
01256 845374
Fax
01256 845200
email
licensing@basingstoke.gov.uk 


The table below summarises the maximum number of
gaming machines permitted for each premise type
	
	Machine category

	Premises type
	A
	B1
	B2
	B3
	B3A
	B4
	C
	D

	Regional casino
(machine/table ratio : 25-1 up to maximum)
	Maximum of 1,250 machines
Any combination of machines in categories A to D, within the total
limit of 1,250 (subject to table ratio)

	Large casino
(machine/table ratio : 5-1 up to maximum)
	
	Maximum of 150 machines
Any combination of machines in categories B to D, within the total limit of 150 (subject to table ratio)

	Small casino
(machine/table ratio : 2-1 up to maximum)
	
	Maximum of 80 machines
Any combination of machines in categories B to D, within the total limit of 80 (subject to table ratio)

	Pre-2005 Act casino
(no machine/table ratio)
	
	Maximum of 20 machines categories B to D or C 
or D machines instead

	Betting premises and tracks occupied by pool betting
	
	
	Maximum of 4 machines categories B2 to D

	Bingo premises
	
	
	
	Max of 4 machines in category B3 or B4
	No limit on category C or D machines

	Adult gaming centre
	
	
	
	Max of 4 machines in category B3 or B4
	No limit on category C or D machines

	Family entertainment centre
(with premises licence)
	
	
	
	
	
	
	No limit on category C or D machines

	Family entertainment centre
(with permit)
	
	
	
	
	
	
	
	No limit on cat D machines

	Clubs or miners’ welfare institutes 
(with permit)
	
	
	
	
	Maximum of 3 machines in category B3A or B4 to D*

	Qualifying alcohol licensed premises
	
	
	
	
	
	
	1 or 2 machines of cat C or D automatic upon notification

	Qualifying alcohol licensed premises
(with gaming machine permit)
	
	
	
	
	
	
	Numbers as specified on permit

	Travelling fair
	
	
	
	
	
	
	
	No limit on cat D machines

	
	A
	B1
	B2
	B3
	B3A
	B4
	C
	D


*
It should be noted that members’ clubs and miners’ welfare institutes are entitled to site a total of three 
machines in categories B3A to D, and commercial clubs are entitled to a total of three machines in 
categories B4 to D.
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