
BASINGSTOKE AND DEANE BOROUGH COUNCIL 
DECISION NOTICE  

DECISION NOTICE: NO FURTHER ACTION 

Reference:  041072/GC 

Complainant:  Mr Karl Hughes 

Subject Member:  Councillor Philip Kingston No2 

The Deputy Monitoring Officer considered a complaint from Karl Hughes 
made on 23 September 2015 concerning the alleged conduct of Councillor 
Philip Kingston, a member of Pamber Parish Council.  

A general summary of the complaint is set out below: 

The Complainant has alleged that the Subject Member together with another 
councillor predetermined their decision in relation to a significant planning 
application, being made by a fellow Parish Councillor, Mr Snook. 

 Planning application 15/02132/OUT centres on a local need /want for a   
village hall.  The planning application was discussed and voted on at the 
Parish Council meeting on 14th September 2015. 

The Complainant has alleged that: 

a) the Subject Member predetermined his decision by sending a
written letter to the Borough Council’s Planning Department on 13 
August 2015 supporting Councillor Snook’s  planning application. 
This letter had been sent a month before the application was to be 
discussed and decided at the Parish council meeting on 14 
September 2015.   

The Complainant considers that the Subject Member failed to comply 
with the Code of Conduct. 

http://www.google.com/imgres?q=basingstoke+and+deane+borough+council&um=1&hl=en&safe=vss&sa=N&biw=1396&bih=627&tbm=isch&tbnid=hFwEM35cyRg2KM:&imgrefurl=http://www.ehn-jobs.com/employer/basingstoke-and-deane-borough-council/&docid=gc0wXZUfHmg75M&imgurl=http://www.ehn-jobs.com/images/getasset.aspx?uiAssetID=9227622f-6228-4c17-8235-bd2b7c9e383e&w=456&h=228&ei=1PtVT9abJJH98QO6oK3xCA&zoom=


Decision 
 
The Code of Conduct has NOT been breached. 
 
Reasons for decision 
 
In assessing this complaint regard has been had to the following information: 
 

 The complaint as made by the Complainant and documentation 
provided;  

 The response to the complaint as submitted by the Subject Member 
and documentation, if any; and  

 The views of the Independent Person and Parish Councillor 
Representative assigned to this complaint, and 

 The minutes of the Parish Council meeting of 14 September 2015  

 Information available on the Borough Council’s website. 
 
Following the Parish Council meeting on 14 September 2015, the 
Complainant states that he emailed the Subject Member about the issue, as 
he wanted to know how the Subject Member had made comments to the 
Borough Council’s planning department supporting the planning application so 
far ahead of when the matter was to be debated at the Parish Council. 
Further, whether the Subject Member had considered that the comments 
made, would be available and highlighted on the run up to the Parish Council 
meeting on 14 September, and that would affect the Subject Member’s 
decision on the planning application. 
 
 The Complainant says that he received a response from the Subject Member, 
which he found to be unsatisfactory. 
 
 In response the Subject Member has confirmed that he submitted comments 
on the planning application to the Borough Council’s planning department. 
The Subject Member stated that his comments in support was worded in the 
expectation that the planning application would be changed to reflect and 
mitigate the impact of the original planning application.   
 
In reply to the Complainant’s email, the Subject Member stated that as an 
individual it is his democratic right to respond to any planning application, 
which is the context of his submission to Borough Council regarding the 
planning application. He also stated that it was in the light of the propaganda 
delivered to the residents of Little London which prompted his action as it was 
inaccurate, erroneous and fictitious.  
 
Planning decisions affect people and their property, and can be contentious. 
The issues involved are rarely straightforward. From the information provided 
it appears to be the case that there was a vast amount of concern amongst 
parishioners about the planning application. 
 
 



An important role of the Parish Council is to consider and make comments on 
planning applications to the Local Planning Authority. However, the Parish 
Council has no powers to grant or refuse the planning permission itself. In this 
instance at the Parish Council meeting on 14 September 2015, the Subject 
Member and other councillors at the meeting decided to support the revised 
planning application and gave its reasons why. 
  
Every planning application submitted to the Borough Council must undergo a 

period of public consultation. Comments have to be received in the specified 

period stated in the documents that accompany the application. 

The Complainant says that the Subject Member offended against the Code of 
Conduct, however has not specifically set out what paragraphs of the Code 
which he considers have been breached. Therefore I have considered 
whether there has been a potential breach of any of the paragraphs set out in 
the Code.  
  
In particular, I have considered paragraph 5(a) of the Code of Conduct which 
states that you must not use or attempt to use, your position improperly to the 
advantage or disadvantage of yourself or anyone else. 
 
The Complainant has said that the Subject Member predetermined his 
decision by sending a  written letter to Basingstoke and Deane Council’s 
Planning Department on 13 August 2015, a month before the was to be 
discussed and decided at the parish meeting in September, supporting 
Councillor Snook’s  planning application. 
 
I find that the Subject Matter did not mention the fact that he was a Parish 
Councillor in his comments, nor from reading the comments it could not be 
implied that he was a Parish Councillor. I consider that he was responding to 
application in a private capacity. I find that there is no evidence to show that 
the Subject Member used or attempted to use his position on Parish council 
improperly for another person’s personal gain. 
 
Therefore no breach of paragraph 5(a) of the Code of Conduct has been 
found. 
 
I find that the substance of the allegations made by the Complainant relate to 
determination of a planning decision. Where it is alleged that a councillor has 
a closed mind to the merits of any particular arguments relating to an issue 
such as a planning application, generally issues relating to predetermination 
could lead to a legal challenge, rather than a matter which falls within the 
scope of the Code of Conduct.  
 
Therefore  this matter does not fall within the scope of the Code of Conduct. 
 
 
This decision notice is sent to the person or persons making the allegation, 
the member against whom the allegation was made and to the Clerk of 
Pamber Parish Council. 



 
 
Right of Appeal 
 
 There is a right of Appeal to the Monitoring Officer within 5 days  
 
Additional Help 
 
If you need additional support in relation to this or future contact with us, 
please let us know as soon as possible. If you have difficulty reading this 
notice we can make reasonable adjustments to assist you, in line with the 
requirements of the Disability Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 
Access to the complaints process 
 
Certain groups of customers may find it more difficult to make a complaint for 
example due to English not being their first language, sight impairment etc.  It 
is our duty to assist the complainant in gaining access to the complaints 
procedure but we must not make the complaint for them or misrepresent their 
complaint.  The Council do not insist that a complaint is made in writing, 
particularly where this would hinder an individual in making their complaint. 
 
The following services are available to assist customers in making their 
complaint.   
 
Translation 
Interpreting 
Braille/Large Print 
Minicom 
Text 
Online form 
 
 
Please contact:  
 
Lisa Kirkman Monitoring Officer  
 
Tel: 01256 845402 
E-mail: lisa.kirkman@ basingstoke.gov.uk 
 
 
 

Signed    11 December 2015 
 



Deputy Monitoring Officer 
 
 
 
 
 


