
BASINGSTOKE AND DEANE BOROUGH COUNCIL 
DECISION NOTICE  

Reference: MOS/BS035 

Complainant: Philip Heath 

Councillor: Stephen Marks 

Deputy Monitoring Officer: Melanie O’Sullivan 

Independent Person: Sian Campbell 

1. The Monitoring Officer received a complaint from Philip Heath (the
Complainant) concerning the alleged conduct of Councillor Stephen
Marks a member of Basingstoke and Deane Borough Council.  The
Complaint has been referred to the Deputy Monitoring Officer for
determination.

2. The complaint stated:

“On the 17 March 2013 I was watching the housing meeting 
discussing Deeside, during the meeting Councillor Marks 
repeatedly interrupted Councillor Laura James when she was 
asking and debating questions by claiming she was “off topic” 
when she was merely building the arguments and setting the 
background.  

He then kept threatening that the meeting was “webcast” a direct 
indication he was going to take action against her.  Other 
members were building questions the same way but were left to 
continue. This was a very personal and bullying attack by 
Councillor Marks on Councillor James and brought his office as 
chairman and councillor into disrepute.” 

Decision 

3. The Deputy Monitoring Officer has concluded that Councillor Stephen
Marks DID NOT breach the Code of Conduct.
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Findings of Fact   
 

4. The Deputy Monitoring Officer has made the following findings of fact:  
 

a) That the Housing and Overview Scrutiny Committee meeting 
took place on 17 October 2013. 

b) Item 13 Paper C on the Agenda was considering what the 
complainant refers to as the Deeside paper 

c) Councillor Marks was acting as a Councillor at the time of the 
complaint. 

d) Councillor Marks was the Chairman of the committee and 
Councillor Laura James was in attendance.  

e) The Committee were providing feedback as part of a 
consultation process, the closing date for the consultation was 
the day after the committee meeting.    

f) It is agreed that the agenda was a large agenda.  
g) Councillor Marks did interrupt Councillor Laura James  

 
 
Summary of the Facts  
 

5. It is noted that the complainant makes reference to a meeting in March. 
However, in previous correspondence the complainant referred to the 
date of 17 October 2013 and this is clearly the correct date of the 
meeting referred to in the complaint. The meeting which took place on 
17 October 2013 was the Housing and Environment Overview and 
Scrutiny Committee and as the complainant confirms Councillor Marks 
was the Chairman of that meeting.  The webcast of this meeting is 
available on the council website. At the outset of the meeting both 
Councillor Marks and Councillor James acknowledged that there was a 
lot to get through that evening as there was a big agenda.  

 
6. The Complainant states that Councillor Marks repeatedly interrupted 

Councillor Laura James. It is accepted that Councillor Marks did 
interrupt Councillor Laura James on more than one occasion. I have 
considered each occasion below:  

 
7. Interjection One  

 

7.1. After approximately an hour and a half into the meeting Councillor 

Marks, allows questions from the Councillors to be asked of the officers 

who presented the report.  Councillor Laura James is the first to start 

questioning; she asks questions about the sale of the site.  She then 

goes on to state: 

 

“does the sale of the site include sheltered housing?” 
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7.2. The officers respond and confirm that Hampshire County Council 
only own Deeside.  Councillor Laura James then asks in relation to the 
sheltered housing,  
 

“they could decide to sell?” 
 

7.4. At this point Cllr Marks interjects.  He states that she has asked 
this already.  He then went on to say: 
 

“It is up to who owns it; you decide if you want to sell your 
house, can we stick to Deeside” 
 

7.5.  In my opinion this was a reasonable interjection by a Chairman to 
try and control the meeting. The question posed was not relevant to the 
issue under discussion and was one that it is unlikely that the officers 
present would have knowledge or control over.  
 

8. Second Interjection  
 

8.1. Councillor Laura James then goes on to ask for figures for 

residential care.  Councillor Marks believed this to be irrelevant as the 

report confirmed that the closure related to the business driving to the 

end of its life. On a review of the report, there is a clear reference at 

paragraph 3.4 to a reason for the decision made by Hampshire County 

Council, being the “overall demand for residential care falling”. 

However, it is noted that the consultation document, at Appendix one of 

the report makes reference to the improvements required to the dated 

homes. In view of this evidence, it is apparent that Councillor Laura 

James’s question was relevant to the issues under discussion.  

 

8.2. Following the interjection from Councillor Marks, Councillor Laura 

James continues and then justifies her question and continues to seek 

an answer from the officer.  She then continues to ask a further three 

questions.   

 

8.3. It is accepted that the initial interjection referred to at paragraph 8.1 

wasn’t necessary given that the question was relevant. However, it is 

noted that Councillor Marks after raising his objection then allowed 

Councillor Laura James to continue with her questioning. It is therefore 

in all the circumstances reasonable behaviour of the chairman.  

 

9. Third Injection  
 

9.1. At approximately 2 hours 42 minutes into the meeting questions 

ended and debate commenced. Cllr Keating puts forward the following 

motion: 
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  “That this Committee should support Deeside being kept open” 

 
This motion is seconded by Councillor Biermann.  

 
9.2. At approximately two hours fifty five minutes, Councillor Marks 
requests that any debate relates to new information. Councillor Baker 
then suggests that the motion is amended to include reference to 
concerns about the consultation process and how the long term needs 
of the Borough will be met. In addition,  the view that there was concern 
over adequacy of information provided.  

 
9.3.At approximately two hours fifty seven minutes Councillor Marks 

interrupts Councillor Laura James, to revoke standing orders. The 

Chairman is required to do this if the meeting is to go beyond three 

hours. Councillor Laura James then interjects and complains as a 

previous meeting had been cancelled, she confirms that it was now half 

past nine and the committee has not finished this one item, she felt it 

was an absolute disgrace. Councillor Marks then interrupts and pushes 

for a vote on whether to revoke standing orders. It was reasonable in 

all the circumstances for Councillor Marks to inject at this point. As 

chairman he responsible for ensuring that the meeting progresses in 

orderly manner.  

 

10.  Fourth Interjection  

 

10.1. Councillor Laura James then speaks to the motion. She confirms 

that she wants the committee to look at models of care and consider 

whether people in Basingstoke wish to retain residential care. She then 

states that the consultation was poor and confirmed that she would like 

to have a costs analysis. At this point Councillor Marks interjects and 

reminds Councillor James that they are debating the motion and asks 

her to stick to the motion. This objection is slightly less justified in that 

the majority although not all of the comments made by Councillor 

James relate to the motion. However, this is in the context that the 

Chair has asked for new information only and in addition has received 

complaints about suspending standing orders.  

 
10.2. Cllr Laura James then continues, she states: 

“he does it all the time don’t worry he doesn’t like women” 
 

         Cllr Marks response is: 
 

 “can I remind you, you are on webcast”. 
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10.3. The complainant makes specific reference to this statement and 
claims that it was being used as a direct indication that Councillor 
Marks was going to take action against Councillor Laura James.  I don’t 
believe this to be the case.  Councillor Laura James had just accused 
the Chairman of “not liking women”.  This is quite a strong statement to 
make against a Councillor and in this case, as Chairman, in a public 
meeting.  On this basis it was in all the circumstances reasonable for 
Councillor Marks as Chairman to remind Councillor Laura James that 
the meeting was being webcast.  This is a tool that the Chair has to try 
and control the meeting.  It is noted that this took place three hours into 
the meeting, so approximately 9:30 pm and as was confirmed at the 
meeting a decision needed to be made that evening. 

 
10.4. Councillor Laura James then states: 

“you bully me most meetings and I think you have a problem 
with women.” 

 
10.5. Councillor Laura James then continues to speak.  She goes on to 
discuss 15 minute meetings. Councillor Marks then asks her to speak 
to the motion. Although a difficult judgement to make, in my opinion this 
was a reasonable injection. This conclusion must be regarded in the 
context of the whole meeting, in that the meeting had been on-going for 
some considerable time, there was a motion under discussion, this 
particular point about the 15 minute visits was not directly relevant to 
the motion. The motion related to, keeping Deeside open and not about 
15 minute visits. Despite the interjection from the Chairman, Councillor 
Laura James continues to discuss the 15 minute visits and states that 
this is the reasoning why she supports the motion.  

 
10.6. Councillor Laura James then speaks further and thanks the Chair.  
However, she then requests that it is noted on record that she was 
harassed by the Chair. The officer confirmed that this could not be 
noted. Councillor Marks then stated: 

 
“the issue between you and me can be debated tomorrow, 
tonight we are here, we have residents of Deeside here 
tonight………..we have a procedure to follow……..we will follow 
that procedure and we will get a committee view of where we 
are on this will get decision/vote?” 

 
10.7. Councillor Marks then requests a vote on the motion.  

 
Application of the Code of Conduct  

 

11. In reaching my conclusions I have also had regard to information received 

from Councillor Marks and Councillor Laura James. Below, I set out the 

relevant sections of the Code of Conduct and my conclusions.  
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Paragraph 2 – you must treat others with respect 
 
11.1.The guidance supporting the Councillors Code of Conduct, advises 
members to value and respect colleagues and confirms that this is 
essential for good governance.  It confirms that Chairs are expected to 
apply the rules of debate. 

 
11.2. Respect is defined in the Oxford English Dictionary as “consideration 
for feelings or rights of others”. If a person acts unfairly, unreasonably or 
demeaning behaviour is directed towards another, then this will amount to 
a failure to treat an individual with respect. In order to determine whether 
an individual has failed to treat another with respect, you need to have 
regard to the circumstances in which the behaviour occurred. In 
considering any aspect of the code of conduct, regard also needs to be 
had to Article 10 of the European Convention on Human Rights, which 
relates to the rights of freedom of expression. Political comment benefits 
from a high level of protection under the article. Expressions of anger or 
personal abuse, do not engage a high degree of protection.   

 
11.3.Both Councillors were under a duty to respect each other.  Councillor 
Marks did interrupt Councillor Laura James on a number of occasions. 
However, having reviewed this case and the circumstances that Councillor 
Marks, as chairman, was faced with that evening, as is confirmed in my 
paragraph’s above, the majority of the injections made by the chair were 
reasonable. It is accepted that Councillor Marks was abrupt on occasions, 
but he did show respect to Councillor Laura James in that he often allowed 
her to continue speaking and he didn’t respond to the accusations she 
made against him. Even though it is accepted that I do not agree with all of 
Councillor Marks interjections, overall councillor Marks tried to control the 
meeting as best as he could and he did not fail to treat anyone with 
respect.   

 
Paragraph 2(b) – you must not bully any person 

 
11.4.In the guidance provided to Members it states that bullying may be 
characterised as offensive, intimidating, malicious insulting or humiliating 
behaviour. There is no evidence that Councillor Marks bullied Councillor 
Laura James.   

Paragraph 2(2)(a) – complying with Equality Laws. 
11.5.Although I am not required to consider this as part of this complaint, 
there is an allegation of Cllr Marks “having a problem with women”.  
Through the course of this investigation I have seen no evidence to 
support this allegation. 

Paragraph 4 – Office is Disrepute 
 
11.6.Given the conclusions above it is not accepted that Cllr Mark’s action 
resulted in an adverse impact on the council or his office as Chairman or a 
Councillor.  Historically in standards matters it was suggested that this 
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would occur when an individual is dishonest and deceitful. There is no 
evidence that councillor Mark’s actions had an adverse impact on the 
council or the office of chairmanship.  

12. Decision  
 
12.1. The Deputy Monitoring Officer has concluded that Councillor Stephen 

Marks DID NOT breach the Code of Conduct.  
 
 
Right of Appeal 
 
13. You have 5 days from the date of this decision to appeal to the 

Monitoring Officer.   
 
Additional Help 
 
14. If you need additional support in relation to this or future contact with us, 

please let us know as soon as possible. If you have difficulty reading this 
notice we can make reasonable adjustments to assist you, in line with 
the requirements of the Disability Discrimination Act 2000. 

 
15. We can also help if English is not your first language. 
 
Signed   

Date 2 May 2014  
 
Deputy Monitoring Officer 
 
 
 


