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BASINGSTOKE AND DEANE BOROUGH COUNCIL 
DECISION NOTICE IN ACCORDANCE WITH 

ARRANGEMENTS FOR DEALING WITH COMPLAINTS 
AGAINST COUNCILLORS 

Reference: Mos/BS100 

Complainant: Venetia Rowland 

Councillor: Cllr Allan Ball 

Deputy Monitoring Officer: Melanie O’Sullivan 

Independent Person: Judith Curson 

Parish Representative: Cllr Spillane 

This decision notice is sent to the person or persons making the allegation 
and the member against whom the allegation was made and will be made 
available on the council website.  

1. On 16 July 2014, the Monitoring Officer received a complaint from the
Venetia Rowland (“the Complainant”) concerning the alleged conduct of
Councillor Alan Ball, a member of Sherfield-on-Loddon Parish Council
(‘the Council’).  The complaint was referred to the Deputy Monitoring
Officer for determination.

2. It was alleged that Councillor Ball posted a comment on Facebook, that
the complainant felt,  failed to treat her with respect and bullied her in a
way that would compromise the impartiality of those who work for, or on
behalf of, the council.  A copy of the Facebook post is below:
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3. The complainant in further correspondence raised additional concerns 

which had been raised with the Parish Council by another individual.  
These concerns were that “questions raised at the Parish council 
Meeting on 11 June 2014 were misreported and the answers 
inadequate…”  The complainant stated the minutes were not an 
accurate reflection of the meeting.  It is also claimed that there is a lack 
of openness by the Parish Council and as chairman Councillor Ball is 
responsible for that.  
 

The Relevant Code of Conduct 
  

4. Although not limited to, the relevant sections of the code of conduct 
relating to this complaint are:  
 
a) Paragraph 2.1 – you treat others with respect.  
b) Paragraph 2(2)(b) – you must not bully a person  

 
Application of the Code 

 
5. A copy of the complaint was sent to Councillor Ball.  Councillor Ball 

confirmed he had posted the post on Facebook. The post was made on 
a residents group for Taylors Farm ward and Sherfield-on-Loddon. He 
confirmed he is enrolled as a member of the group by name only and he 
has never made any reference to his position on the Parish Council.  He 
stated he was not making the post as a representative of the Parish 
Council but as an individual.  However, he did state the reason for the 
post was to ensure that the electors he represented were given all the 
facts on which to base their decision and not some marketing driven 
filtered version.  
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6. The Code of Conduct applies to councillors when they act in their “role  

as a member”.  On first instance this complaint was accepted on the 
basis that it was capable of being a breach of the code.  However, 
before it can be determined whether an individual has breached the 
code of conduct, you need to be satisfied that the conduct complained 
of took place when the councillor was acting in their role as a councillor. 
Each case has to be considered on its facts and these types of 
determinations are very fact sensitive.  Therefore in order to reach this 
determination you need to have the full facts.  
 

7. Despite the introduction of the Localism Act 2011 and the changes to 
the standards regime the case of Ken Livingstone v Adjudication Panel 
for England 2006 is the starting authority to determine whether a 
councillor is acting in their capacity as a councillor.  In this case the 
Court was considering whether Ken Livingstone had acted in his “official 
capacity” as a councillor.  The Court held a statement made by Ken 
Livingston when leaving a venue did not amount to him acting in his 
official capacity. The question then considered by the Court was 
whether Ken Livingstone’s behaviour was regarded as “in performing 
his functions”.  The Court felt these words extended beyond acting in an 
official capacity and must cover activities within performing a member’s 
function. The judgment went on to state: 
 
“Thus misuse of a position for personal advantage will appear to 

whoever is affected by it to have been in performance of functions….the 
expression should be used so as to apply to a member who is using his 
position in doing or saying whatever is said to amount to 
misconduct…….Thus where a member is not acting in his official 
capacity…….he will still be covered by the Code if he misuse his 
position as a member……The link with the membership of the authority 
is in my view needed…… 
 

The Judge also considered article 10, right to freedom of expression and 
stated:  

“….anyone is entitled to say whatever they like provided he does not 
act unlawfully and so commits an offence under……” [another act] 

 
8. There have been many cases which have followed the Ken Livingstone 

case including Councillor John Fareham v Hull City Council in the First 
Tier Tribunal.  This case related to a tweet by a councillor following a 
council meeting, the tribunal held the councillor was not acting in his 
official capacity.  
 

9. It is acknowledged that the current code of conduct is worded differently 
to the previous code.  However, the principles in the Livingstone case 
can be applied.  It is therefore important to consider the facts of this 
case.  The post on Facebook appears in the name of “Alan Ball”,  there 
is no reference to him being a Councillor. The content of the post 
relates to matter that was being dealt with by the Parish Council. 
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However, he refers to the Parish Council as “the Parish Council”. He 
confirms at the outset of his statement “ I would personally….”.  Given 
this is a post on Facebook the member cannot be considered to be 
acting in his official capacity as he is not conducting the business of the 
Parish Council. In addition,  he cannot be regarded as performing the 
functions of the Parish Council as he is not claiming to act or giving the 
impression he is acting as a representative of the Parish Council. The 
Code applies when a councillor carries out his “role as a member”.  
Based on the facts of this case Councillor Ball in posting this item on 
Facebook is not carrying out the role of a member.  
 

10. Although for legal reasons the code of conduct does not apply to this 
particular complaint, this decision must not be taken as an indication the 
actions by Councillor Ball were appropriate. However, in relation to this 
matter his behaviour is not capable of being considered under the Code 
of Conduct.   
 

11. The complaint also related to accuracy of minutes.  Generally accuracy 
of minutes is a matter for the Parish Council.  I note that your client 
believes that they are inaccurate as they fail to confirm a question which 
was asked by a member of the public. Having reviewed the minutes of 
the Parish Council there is no reference to the wording of the question 
asked at the meeting. However, in producing minutes, councils are not 
required to confirm all the questions asked at the meeting. In my view 
this is not capable of being a breach of the code of conduct.  
 

 
Decision  
 

12. The Deputy Monitoring Officer has concluded no further action will be 
taken in relation to this complaint.  

 
Right of Appeal 
 

13. You have 5 days from the date of this decision to appeal to the 
Monitoring Officer.   

 
Additional Help 
 

14. If you need additional support in relation to this or future contact with us, 
please let us know as soon as possible.  If you have difficulty reading 
this notice we can make reasonable adjustments to assist you, in line 
with the requirements of the Disability Discrimination Act 2000. 

 
15. We can also help if English is not your first language. 

 
There is no right of appeal against this decision.   
 
Additional Help 
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If you need additional support in relation to this or future contact with us, 
please let us know as soon as possible. If you have difficulty reading this 
notice we can make reasonable adjustments to assist you, in line with the 
requirements of the Disability Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 
Please contact:  
Melanie O’Sullivan  
Solicitor and 
Deputy Monitoring Officer  
Tel: 01256 845475 
E-mail: melanie.o’sullivan@basingstoke.gov.uk  
 
 
 
Signed  
 
Date 22 December 2014 
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