
BASINGSTOKE AND DEANE BOROUGH COUNCIL 
DECISION NOTICE  

Reference: BS106 

Complainant: Councillor Paul Miller 

Councillor: Laura James 

Deputy Monitoring Officer: Melanie O’Sullivan 

Independent Member: Peter Moore 

Independent Person: Sian Campbell 

The Complaint 

1. On 15 July 2014 Councillor Paul Miller (the Complainant) made a
complaint to the Monitoring Officer against Councillor Laura
James. Both councillors are members of Basingstoke and Deane
Borough Council.

2. A general summary of the complaint is below:

 The complaint concerns the alleged conduct of Councillor Laura

James. It is alleged Councillor Laura James should have

declared an interest at the Housing and Environment Overview

and Scrutiny Committee on 16 January 2014 in relation to item

13 on the agenda, Best Practice and Policies on Houses in

Multiple Occupation as she is a private landlord.

3. A copy of the complaint was provided to Councillor Laura James
on 4 September 2014.

Findings of Fact 

4. The Independent member has made the following findings of fact:

http://www.google.com/imgres?q=basingstoke+and+deane+borough+council&um=1&hl=en&safe=vss&sa=N&biw=1396&bih=627&tbm=isch&tbnid=hFwEM35cyRg2KM:&imgrefurl=http://www.ehn-jobs.com/employer/basingstoke-and-deane-borough-council/&docid=gc0wXZUfHmg75M&imgurl=http://www.ehn-jobs.com/images/getasset.aspx?uiAssetID=9227622f-6228-4c17-8235-bd2b7c9e383e&w=456&h=228&ei=1PtVT9abJJH98QO6oK3x
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a. Councillor Laura James’s register of members interest form 

confirms as follows:  

 

b. That Councillor James did not declare an interest at the 

Housing and Environment Overview and Scrutiny committee 

on Thursday 16th January 2014. 

c. The relevant matter under discussion was Item 13 on the 

agenda – Best Practice and Policy on Houses in Multiple 

Occupation (HMO’s).  

 
Application of the Code of Conduct  

 

5. The meeting was looking at the best Practice and Policy for 

Houses in multiple occupation.  At the outset of the meeting 

Councillor Laura James had proposed an amendment to the 

recommendation which stated:  

 

“Officers develop a Charter of Standards for this committee to discuss 

for all private landlords to sign up to, which offers the private rented 

sector an opportunity to show local best practice, this charter would 

include the minimum standards that the council expects from private 

sector landlords operating in the Borough, including requirements of a 

written tenancy agreements and the independent holding of rent 

deposits……………….” 

 

6. At approximately 1:25hours into the meeting Councillor Reid 

informed the committee that she had an interest as a private 

landlord.  She sought clarification in relation to the amendment 

and said that if it related to all landlords then she would have to 

declare an interest and leave the room.  Councillor Laura James 

response was quite confusing, she stated that it did apply to all 
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landlords, but that it was specific to HMOs.  Councillor Reid then 

states so long as we stick to HMOs then she was happy to remain 

in the room, but if the discussion were to go into general about 

landlords then she would leave/not vote.  Councillor Reid 

previously sought advice as to whether she had an interest in 

relation to the Policy on HMO’s as she was a private landlord. 

 

7. Councillor Peach, Cllr Reid, Cllr Marks and Cllr Leeks declared a 

disclosable pecuniary interest on item 13 of the Agenda on part c 

of the amendment on the grounds that they are landlords.  

Councillor James does not make a declaration at this point, but 

later in the meeting acknowledged that she was a landlord. 

 

8.  At approximately 2:29hours Councillor Miller asked if anyone else 

was a landlord, Councillor Laura James responded and said she 

was but in relation to her interest she did not see why she should 

have to leave the room.  She went on to say she was absolutely in 

favour of having the highest possible standard for her tenants and 

she was happy to be there and she is proposing that we all work to 

the highest possible standards.  At this time those who had 

declared an interest left the room and did not vote.  Cllr Laura 

James remained in the room and voted.  

 

9. In accordance with appendix 1 of the councillor’s code of conduct 

a disclosable pecuniary interest is defined as any beneficial 

interest in land which is within the area of the council.  Therefore 

Councillor Laura James’s interest as a landlord is a disclosable 

pecuniary interest, as she has a beneficial interest in the land.  

 

10. In accordance with paragraph 8 (iii) of the Code, you are required 

to declare an interest when an item of business affects or relates 

to an individual’s disclosable pecuniary interest.  The matter under 

consideration was a charter for landlords, which relates to an 

individual’s interest as a landlord.  It is never easy to determine 
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how a matter may affect or relate to an interest, but for example in 

this case by creating a charter for landlords it could promote 

Councillor Laura James as landlord and make her properties more 

of an attractive place to rent. 

Decision  
 

11. The Independent Member has concluded that Councillor Laura 

James DID breach paragraph 8 (iii) of the Councillors’ Code of 

Conduct.  

Sanctions 

12. Both the Independent Member and the Independent Person agree 

that it does not seem necessary to impose a sanction in this case. 

Although this is a technical breach of the code of conduct it is 

relatively minor. In addition it should be noted that Councillor Laura 

James has not committed a criminal offence under the Localism 

Act 2011. A criminal offence is only committed where a meeting is 

considering a Councillor’s interest and that interest is not declared.  

This meeting was not considering Cllr Laura James properties 

themselves.  

Reason for Decision 

 

13. Councillor Laura James took part in the voting for the amendment 

regarding private landlords and failed to declare her interest and 

leave the room causing a breach of paragraph 8 (iii) of the 

Councillors’ Cod e of Conduct. 

 

14. Both the Independent Member and the Independent Person 

believe that the mistake appears to be a genuine one and there 

was no intent to deceive from the mistake as Councillor Laura 

James was open about her interest. In addition there was no 

intention to create a situation from which she would personally 

benefit. The breach was relatively minor. However, Councillor 

Laura James may want to consider, for the sake of transparency, 
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an approach to disclosure that conforms more explicitly to the 

Code of Conduct. 

 

15. The Independent Member notes that the complaint was received 6 

months after the event took place. It appears questionable to make 

a complaint after such a substantial period of time has elapsed 

and when no new evidence or change in evidence has come to 

light since the date of the meeting. 

Right of Appeal 

 

16. You have 5 days from the date of this decision to appeal to the 

Monitoring Officer.   

Additional Help 

 

17. If you need additional support in relation to this or future contact 

with us, please let us know as soon as possible. If you have 

difficulty reading this notice we can make reasonable adjustments 

to assist you, in line with the requirements of the Disability 

Discrimination Act 2000. 

 

18. We can also help if English is not your first language. 

 

Signed 

 

   

Date 14 January 2015   
 
Independent Member  


