
BASINGSTOKE AND DEANE BOROUGH COUNCIL 
DECISION NOTICE  

DECISION NOTICE: NO FURTHER ACTION 

Reference 040804/GC 

Complaint 

The Deputy Monitoring Officer considered a complaint from John Darker (Mr) 
concerning the alleged conduct of Councillor Alan Ball, a member of Sherfield 
on Loddon, Parish Council.  

Set out below is a general summary of the complaint: 

The Complainant alleges that on 27th June 2015, he made a Freedom of 
Information Request for financial information and minutes to Sherfield-on-
Loddon Parish Council (SOL) as invited to do on their website. The 
Complainant alleges that there has been no response apart from an 
acknowledgement.  

On 9th  September 2015 the Complainant  attended the Parish Council 
Meeting as a member of the public and following a question by a resident for 
up to date information about the burial ground, the Subject Member stated 
that he could not give an answer because his time was being spent 'dealing 
with stupid Freedom of Information requests'. The Complainant alleges that 
the Subject Member looked directly at the Complainant as he said this. 

Potential breach of the Code of Conduct raised by the Complainant is: 

 Paragraph  2 (1) - treat others with respect;

 Paragraph 4- conduct bringing office or authority into disrepute.

Decision 

The Code of Conduct has NOT been breached. 

http://www.google.com/imgres?q=basingstoke+and+deane+borough+council&um=1&hl=en&safe=vss&sa=N&biw=1396&bih=627&tbm=isch&tbnid=hFwEM35cyRg2KM:&imgrefurl=http://www.ehn-jobs.com/employer/basingstoke-and-deane-borough-council/&docid=gc0wXZUfHmg75M&imgurl=http://www.ehn-jobs.com/images/getasset.aspx?uiAssetID=9227622f-6228-4c17-8235-bd2b7c9e383e&w=456&h=228&ei=1PtVT9abJJH98QO6oK3xCA&zoom=


Reasons for decision 
 
In assessing this complaint regard has been had to the following information: 
 

 The complaint as made by the Complainant and documentation 
      provided; 

 The response to the complaint as submitted by the Subject Member; 
and 

 The views of the Independent Person and Parish Councillor 

 Representative assigned to this complaint, and 

 Information which is publicly available on SOL’s Parish Council’s 
website, 

 
 
In response to the complaint the Subject Member agrees that the Complainant 
lodged an information request on 27th June 2015. The Subject Member says 
that the information requested went back some 8 years, and was only 
available in the form of paper copies. The paper copies were initially 
unavailable, and it took some time to locate the relevant information and 
supply it to him.   
 
The Complainant says that he was a Parish Councillor until he resigned in 
June 2015, and had previously requested this information from the Chairman 
on more than one occasion but  the emails were ignored. The Complainant 
says that he has now tabled a complaint to the Information Commissioner. 
 
Having assessed this allegation, it is considered that this matter does not fall 
within the jurisdiction of the Monitoring Officer to deal with the allegation as a 
conduct issue. The Freedom of Information Act 2000 provides the public with 
a right to access information held by public bodies. The Information 
Commissioner is under a duty to investigate complaints where a member 
believes that a public authority has failed to correctly respond to a request for 
information. 
 
The Subject Member says that at the Full Council meeting on 9th September 

2015, in the public session, he responded truthfully to aggressive questioning 
regarding delivery dates by saying that “I could not specify a delivery date as 
a result of the council’s resources being tied up dealing with stupid freedom of 
information requests”. 
 
The Subject Member says that the point of this response was that SOL were 
having to deal with the paperwork for several FOI requests; one or more of 
which he considered to be a stupid waste of time.  
 
The Subject Member says that in no way  he was suggesting that all Freedom 
of Information requests are stupid, and believed that no one present in the 
meeting room was under that impression, nor did he show disrespect to any 
member of the public as suggested in the complaint. 
 



The Complainant says that when the Subject Member made the comment 
about “the stupid freedom of information requests” that the Subject Member 
looked directly at the Complainant. 
 
The Subject Member says that he certainly was not aware of looking at any 
specific person at this stage, and believes that he could not have seen the 
Complainant directly due to his location in the “public gallery”, and the 
presence of council members and the public.  
 
The Complainant says that the Subject Member showed disrespect in public 
for a lawful process and showed disrespect towards members of the public. 
  
It is considered that there is not enough information to support a potential 
breach of the Code. For a failure to treat others with respect to arise, there 
has to be a personal attack, or similar, made by the Subject Member against 
an individual. In looking at the facts of this matter, it is not considered that the 
Subject Matter Member made a personal attack, or similar against the 
Complainant. The Subject Member did not mention the Complainant’s name 
or any other person’s name, or topics to suggest any connection between the 
Complainant or any other person to the requests the Subject Member referred 
to. As a result this part of the Code is not considered further. 
 
The Complainant says that given that FOI is a lawful process, he believed that 
the Subject Member as Chairman of the Parish Council has a duty under the 
Parish Council Code of Conduct to uphold the law and not demean it thereby 
bringing the Council into disrepute. 
 
It is considered that the Subject Member might have concerns about the 
number of FOI requests that had been lodged at the Parish Council and how 
dealing with the requests was having a significant impact on the resources of 
the Council. 
 
The actions and behaviour of the Subject Member is subject to greater 
scrutiny than those of ordinary members of the public.  The Subject Member 
needs to be aware that his actions in his public life might have an adverse 
impact on his Parish Council. 
 
A councillor who makes inappropriate comments, unfair or inaccurate criticism 
of their Council in a public arena might well be regarded as bringing their 
Council into disrepute. Also inappropriate or inaccurate comments to 
Parishioners might well bring the office of a councillor into disrepute.  
 
It seems that the Parish Council found it challenging to deal with the requests 
for information that were being made at the time. It is considered that the 
comment made by the Subject Member in a public Meeting of the Council 
about a number of FOI that had been made to SOL, might not have been the 
best choice of words in the circumstances.  
 
However, in looking at the conduct of the Subject Member through the eyes of 
a notional reasonable member of the public who looks at the conduct 



objectively, it is not considered that the conduct of the Subject Matter Member 
was highly offensive or outrageous to be regarded as bringing his office or 
Parish Council into disrepute. As a result this part of the Code is not 
considered further. 
 
This decision notice is sent to the person or persons making the allegation, 
the Subject Member against whom the allegation was made and the Clerk of 
Sherfield on Loddon Parish Council. 
 
Right of Appeal 
 
There is a right of Appeal to the Monitoring Officer within 5 days.  
 
Additional Help 
 
If you need additional support in relation to this or future contact with us, 
please let us know as soon as possible. If you have difficulty reading this 
notice we can make reasonable adjustments to assist you, in line with the 
requirements of the Disability Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 
Access to the complaints process 
 
Certain groups of customers may find it more difficult to make a complaint for 
example due to English not being their first language, sight impairment etc.  It 
is our duty to assist the complainant in gaining access to the complaints 
procedure but we must not make the complaint for them or misrepresent their 
complaint.  The Council do not insist that a complaint is made in writing, 
particularly where this would hinder an individual in making their complaint. 
 
The following services are available to assist customers in making their 
complaint.   
 
Translation 
Interpreting 
Braille/Large Print 
Minicom 
Text 
Online form 
 

 
Please contact:  
 
Lisa Kirkman 
Monitoring Officer  
 
Tel: 01256 845402 

E-mail: lisa.kirkman@ basingstoke.gov.uk 
 



 
 
 

Signed       Date 11 November 2015 
 
Deputy Monitoring Officer 
 
 
 


